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(2) The owner or operator shall man-
age and treat process wastewater in ac-
cordance with the following require-
ments: 

(i) Process wastewater shall be treat-
ed to achieve a total annual benzene 
quantity from facility process waste-
water less than 1 Mg/yr (1.1 ton/yr). 
Total annual benzene from facility 
process wastewater shall be determined 
by adding together the annual benzene 
quantity at the point of waste genera-
tion for each untreated process waste-
water stream plus the annual benzene 
quantity exiting the treatment process 
for each process wastewater stream 
treated in accordance with the require-
ments of paragraph (c)(1)(i) of this sec-
tion. 

(ii) Each treated process wastewater 
stream identified in paragraph (d)(2)(i) 
of this section shall be managed and 
treated in accordance with paragraph 
(c)(1) of this section. 

(iii) Each untreated process waste-
water stream identified in paragraph 
(d)(2)(i) of this section is exempt from 
the requirements of paragraph (c)(1) of 
this section. 

(e) As an alternative to the require-
ments specified in paragraphs (c) and 
(d) of this section, an owner or oper-
ator of a facility at which the total an-
nual benzene quantity from facility 
waste is equal to or greater than 10 Mg/
yr (11 ton/yr) as determined in para-
graph (a) of this section may elect to 
manage and treat the facility waste as 
follows: 

(1) The owner or operator shall man-
age and treat facility waste with a 
flow-weighted annual average water 
content of less than 10 percent in ac-
cordance with the requirements of 
paragraph (c)(1) of this section; and 

(2) The owner or operator shall man-
age and treat facility waste (including 
remediation and process unit turn-
around waste) with a flow-weighted an-
nual average water content of 10 per-
cent or greater, on a volume basis as 
total water, and each waste stream 
that is mixed with water or wastes at 
any time such that the resulting mix-
ture has an annual water content 
greater than 10 percent, in accordance 
with the following: 

(i) The benzene quantity for the 
wastes described in paragraph (e)(2) of 

this section must be equal to or less 
than 6.0 Mg/yr (6.6 ton/yr), as deter-
mined in § 61.355(k). Wastes as described 
in paragraph (e)(2) of this section that 
are transferred offsite shall be included 
in the determination of benzene quan-
tity as provided in § 61.355(k). The pro-
visions of paragraph (f) of this section 
shall not apply to any owner or oper-
ator who elects to comply with the pro-
visions of paragraph (e) of this section. 

(ii) The determination of benzene 
quantity for each waste stream defined 
in paragraph (e)(2) of this section shall 
be made in accordance with § 61.355(k). 

(f) Rather than treating the waste 
onsite, an owner or operator may elect 
to comply with paragraph (c)(1)(i) of 
this section by transferring the waste 
offsite to another facility where the 
waste is treated in accordance with the 
requirements of paragraph (c)(1)(i) of 
this section. The owner or operator 
transferring the waste shall: 

(1) Comply with the standards speci-
fied in §§ 61.343 through 61.347 of this 
subpart for each waste management 
unit that receives or manages the 
waste prior to shipment of the waste 
offsite. 

(2) Include with each offsite waste 
shipment a notice stating that the 
waste contains benzene which is re-
quired to be managed and treated in 
accordance with the provisions of this 
subpart. 

(g) Compliance with this subpart will 
be determined by review of facility 
records and results from tests and in-
spections using methods and proce-
dures specified in § 61.355 of this sub-
part. 

(h) Permission to use an alternative 
means of compliance to meet the re-
quirements of §§ 61.342 through 61.352 of 
this subpart may be granted by the Ad-
ministrator as provided in § 61.353 of 
this subpart. 

[55 FR 8346, Mar. 7, 1990, as amended at 58 FR 
3095, Jan. 7, 1993; 65 FR 62159, 62160, Oct. 17, 
2000]

§ 61.343 Standards: Tanks. 
(a) Except as provided in paragraph 

(b) of this section and in § 61.351, the 
owner or operator shall meet the fol-
lowing standards for each tank in 
which the waste stream is placed in ac-
cordance with § 61.342 (c)(1)(ii). The 
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standards in this section apply to the 
treatment of the waste stream in a 
tank, including dewatering. 

(1) The owner or operator shall in-
stall, operate, and maintain a fixed-
roof and closed-vent system that 
routes all organic vapors vented from 
the tank to a control device. 

(i) The fixed-roof shall meet the fol-
lowing requirements: 

(A) The cover and all openings (e.g., 
access hatches, sampling ports, and 
gauge wells) shall be designed to oper-
ate with no detectable emissions as in-
dicated by an instrument reading of 
less than 500 ppmv above background, 
as determined initially and thereafter 
at least once per year by the methods 
specified in § 61.355(h) of this subpart. 

(B) Each opening shall be maintained 
in a closed, sealed position (e.g., cov-
ered by a lid that is gasketed and 
latched) at all times that waste is in 
the tank except when it is necessary to 
use the opening for waste sampling or 
removal, or for equipment inspection, 
maintenance, or repair. 

(C) If the cover and closed-vent sys-
tem operate such that the tank is 
maintained at a pressure less than at-
mospheric pressure, then paragraph 
(a)(1)(i)(B) of this section does not 
apply to any opening that meets all of 
thefollowing conditions: 

(1) The purpose of the opening is to 
provide dilution air to reduce the ex-
plosion hazard; 

(2) The opening is designed to operate 
with no detectable emissions as indi-
cated by an instrument reading of less 
than 500 ppmv above background, as 
determined initially and thereafter at 
least once per year by the methods 
specified in § 61.355(h); and 

(3) The pressure is monitored con-
tinuously to ensure that the pressure 
in the tank remains below atmospheric 
pressure. 

(ii) The closed-vent system and con-
trol device shall be designed and oper-
ated in accordance with the require-
ments of § 61.349 of this subpart. 

(b) For a tank that meets all the con-
ditions specified in paragraph (b)(1) of 
this section, the owner or operator 
may elect to comply with paragraph 
(b)(2) of this section as an alternative 
to the requirements specified in para-
graph (a)(1) of this section. 

(1) The waste managed in the tank 
complying with paragraph (b)(2) of this 
section shall meet all of the following 
conditions: 

(i) Each waste stream managed in the 
tank must have a flow-weighted annual 
average water content less than or 
equal to 10 percent water, on a volume 
basis as total water. 

(ii) The waste managed in the tank 
either: 

(A) Has a maximum organic vapor 
pressure less than 5.2 kilopascals (kPa) 
(0.75 pounds per square inch (psi)); 

(B) Has a maximum organic vapor 
pressure less than 27.6 kPa (4.0 psi) and 
is managed in a tank having design ca-
pacity less than 151 m3 (40,000 gal); or 

(C) Has a maximum organic vapor 
pressure less than 76.6 kPa (11.1 psi) 
and is managed in a tank having a de-
sign capacity less than 75 m3 (20,000 
gal). 

(2) The owner or operator shall in-
stall, operate, and maintain a fixed 
roof as specified in paragraph (a)(1)(i). 

(3) For each tank complying with 
paragraph (b) of this section, one or 
more devices which vent directly to the 
atmosphere may be used on the tank 
provided each device remains in a 
closed, sealed position during normal 
operations except when the device 
needs to open to prevent physical dam-
age or permanent deformation of the 
tank or cover resulting from filling or 
emptying the tank, diurnal tempera-
ture changes, atmospheric pressure 
changes or malfunction of the unit in 
accordance with good engineering and 
safety practices for handling flam-
mable, explosive, or other hazardous 
materials. 

(c) Each fixed-roof, seal, access door, 
and all other openings shall be checked 
by visual inspection initially and quar-
terly thereafter to ensure that no 
cracks or gaps occur and that access 
doors and other openings are closed 
and gasketed properly. 

(d) Except as provided in § 61.350 of 
this subpart, when a broken seal or 
gasket or other problem is identified, 
or when detectable emissions are meas-
ured, first efforts at repair shall be 
made as soon as practicable, but not 
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later than 45 calendar days after iden-
tification. 

[55 FR 8346, Mar. 7, 1990, as amended at 55 FR 
18331, May 2, 1990; 58 FR 3096, Jan. 7, 1993]

§ 61.344 Standards: Surface impound-
ments. 

(a) The owner or operator shall meet 
the following standards for each sur-
face impoundment in which waste is 
placed in accordance with 
§ 61.342(c)(1)(ii) of this subpart: 

(1) The owner or operator shall in-
stall, operate, and maintain on each 
surface impoundment a cover (e.g., air-
supported structure or rigid cover) and 
closed-vent system that routes all or-
ganic vapors vented from the surface 
impoundment to a control device. 

(i) The cover shall meet the following 
requirements: 

(A) The cover and all openings (e.g., 
access hatches, sampling ports, and 
gauge wells) shall be designed to oper-
ate with no detectable emissions as in-
dicated by an instrument reading of 
less than 500 ppmv above background, 
initially and thereafter at least once 
per year by the methods specified in 
§ 61.355(h) of this subpart. 

(B) Each opening shall be maintained 
in a closed, sealed position (e.g., cov-
ered by a lid that is gasketed and 
latched) at all times that waste is in 
the surface impoundment except when 
it is necessary to use the opening for 
waste sampling or removal, or for 
equipment inspection, maintenance, or 
repair. 

(C) If the cover and closed-vent sys-
tem operate such that the enclosure of 
the surface impoundment is main-
tained at a pressure less than atmos-
pheric pressure, then paragraph 
(a)(1)(i)(B) of this section does not 
apply to any opening that meets all of 
the following conditions: 

(1) The purpose of the opening is to 
provide dilution air to reduce the ex-
plosion hazard; 

(2) The opening is designed to operate 
with no detectable emissions as indi-
cated by an instrument reading of less 
than 500 ppmv above background, as 
determined initially and thereafter at 
least once per year by the methods 
specified in § 61.355(h) of this subpart; 
and 

(3) The pressure is monitored con-
tinuously to ensure that the pressure 
in the enclosure of the surface im-
poundment remains below atmospheric 
pressure. 

(D) The cover shall be used at all 
times that waste is placed in the sur-
face impoundment except during re-
moval of treatment residuals in ac-
cordance with 40 CFR 268.4 or closure 
of the surface impoundment in accord-
ance with 40 CFR 264.228. (Note: the 
treatment residuals generated by these 
activities may be subject to the re-
quirements of this part.) 

(ii) The closed-vent system and con-
trol device shall be designed and oper-
ated in accordance with § 61.349 of this 
subpart. 

(b) Each cover seal, access hatch, and 
all other openings shall be checked by 
visual inspection initially and quar-
terly thereafter to ensure that no 
cracks or gaps occur and that access 
hatches and other openings are closed 
and gasketed properly. 

(c) Except as provided in § 61.350 of 
this subpart, when a broken seal or 
gasket or other problem is identified, 
or when detectable emissions are meas-
ured, first efforts at repair shall be 
made as soon as practicable, but not 
later than 15 calendar days after iden-
tification. 

[55 FR 8346, Mar. 7, 1990, as amended at 58 FR 
3097, Jan. 7, 1993]

§ 61.345 Standards: Containers. 
(a) The owner or operator shall meet 

the following standards for each con-
tainer in which waste is placed in ac-
cordance with § 61.342(c)(1)(ii) of this 
subpart: 

(1) The owner or operator shall in-
stall, operate, and maintain a cover on 
each container used to handle, trans-
fer, or store waste in accordance with 
the following requirements: 

(i) The cover and all openings (e.g., 
bungs, hatches, and sampling ports) 
shall be designed to operate with no de-
tectable emissions as indicated by an 
instrument reading of less than 500 
ppmv above background, initially and 
thereafter at least once per year by the 
methods specified in § 61.355(h) of this 
subpart. 

(ii) Except as provided in paragraph 
(a)(4) of this section, each opening 
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